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Introduction 

     [1] This profile is provided by the State Department’s Office of Asylum Affairs for use by the Executive Office of Immigration Review and the Immigration and Naturalization Service in assessing asylum claims.a By regulation, the Department of State may provide information on current country conditions to help adjudicators assess the accuracy of asylum applicants’ assertions about country conditions and their own experiences;b likely treatment were the applicants to return; whether persons similarly situated are known to be persecuted;c whether grounds exist for denial are known to exist;d and other information relevant to determining the status of a refugee under the grounds specified in section 101(a)(47) of the Immigration and Nationality Act. e
     [2] Country Conditions profiles are produced by the Office of Asylum Affairs under the supervision of the Bureau of Democracy, Human Rights and Labor (DRL), formerly the Bureau of Human Rights and Humanitarian Affairs.a They are written by experienced Foreign Service Officers with expertise and service in the relevant areas and are circulated for comment within the Department, including to overseas missions, and with other agencies if appropriate.b They are based on a review of asylum applications, reports from US missions abroad and other information available to the Department of State.c Other relevant information published by the Department, incorporated herewith by reference, includes the annual Country Reports on Human Rights Practices and the annual World Refugee Report.d Country Reports are designed to report annually on the status of internationally recognized human rights;e these profiles, which are updated regularly, provide additional and current information relevant to the specific standards set forth in the INA. f  
Overview of Recent Developments

Excerpts from 1994 Country Reports

     [3] To help place this analysis in proper context for adjudicators, excerpts from the introductory paragraphs of the 1994 Country Reports on Human Rights Practices in Kenya may be useful. a
     [4] Begin Quote: `After 9 years as a single-party state led by the Kenya Africa National Union (KANU), a 1991 constitutional amendment restored multiparty democracy.a However, President Daniel Araj Moi and his KANU party continued to dominate the political process.b In addition to his role as president.c Moi also heads the military, university, civil service, and provincial, district, and local governance systems.d KANU controls a majority of the National Assembly’s 200 seats. e
     [5] `The large international security apparatus includes the police Criminal Investigation Department (CID), the paramilitary General Services Unit (GSU), and the Directorate of Security and Intelligence (DSI).a The CID and DSI investigate Criminal activity and also monitor persons the state considers subversive.b The internal security apparatus committed abuses against suspected criminals (including street children) and continued to harass opposition politicians and critics of the government.c City Council security officers, known as `Askaris,’ also committed abuses against licensed vendors … d
     [6] `The government took some steps to improve its human rights practices in 1994.a Nevertheless, serious human rights problems persisted.b In June the Attorney General withdrew most charges against opposition leaders facing trials.c However, the charges against opposition leaders facing trials.d However, the government continued to intimidate and harass those opposed to government/KANU policies and regularly interfered with many civil liberties – notably freedoms of speech, press, assembly, and association – in attempts to silence critics.e Security forces continued to arrest and detain temporarily opposition parliamentarians and journalists, harassed voters in several by-elections, broke up lawful public gatherings, and flouted  international labor covenants by quashing by doctors and university professors to form unions.f During the year, the Police Commissioner acknowledged problems of police brutality and domestic violence, both of which remained serious problems.’ g
End Quote

Claims and Relevant Country Conditions

     [7] Although Kenyans certainly enjoy more freedom than they did before the restoration of multiparty politics, 1994 was characterized by some continuing problems in human rights.a As noted above, violent attacks on ethnic groups supportive of the opposition, harassment of the independent press and government critics, and the denial of the right of free association all continued in 1994.b Perhaps most ominous was the obvious lack of respect shown by senior government officials for the existence of a political opposition.c By the end of April, 1994, twelve opposition MPs had already been arrested (briefly) in a continuing government campaign of harassment of the opposition. d
Claims on Account of Political Opinion

     [8] Asylum claims from Kenyans are rare and have usually been based on a generalized opposition to the government and/or membership in one of the opposition political parties.a Despite KANU and government harassment of opposition elements described above, opposition activity continues to be widespread in Kenya.b Some anti-government journalists and prominent political activists of parties in particular disfavor with KANU have been subjected to harassment, sometimes rising to systematic levels.c Adjudicators may therefore wish to question the applicant closely to determine whether the motive for fleeing Kenya is to avoid the ethnic clashes taking place in parts of that country, or whether the motivation is political and the political activities are sufficient to support a conclusion that the few is well founded. d
     [9] Ten Kenyan political parties have been registered, nine of which participated in the 1992 general election.a Three other parties were refused registration by the government, and at least 14 others tried to register but received no response from the government.b Throughout 1994, government employees were routinely told to support KANU or be fired, and President Moi has publicly warned civil servants to be loyal to KANU or face dismissal. c
     [10] Despite government pressures, debate in the fledgling multiparty parliament is lively, although opposition MPs are routinely harassed by KANU supporters when meeting constituents or speaking out on national issues.a Over twenty were arrested in 1993 but were usually released within 48 hours without being charged.b Our Embassy reports that the pattern in 1994 has been for the government to arrest the MPs, charge them, and then drop the charges later.c Four opposition MPs defected to the ruling party – with some critics claiming that they had been bribed to do so.d The political opposition, however, is an important voice in national political debate, and at year’s end there were no political detainees being held. e    

    [11] The press is also outspoken and often critical of the government, despite frequent magazine seizures and the arrest of offending editors.a Kenya has a number of domestic human rights groups, which generally are allowed to operate free of government interference.b Freedom of assembly, especially for opposition political figures and trade union leaders, remained curtailed in 1994. c
     [12] Despite government restrictions on the constitutionally-mandated freedom of speech, opposition political and human rights groups continue to present their views to the public.a Kenya’s political dialogue, even in remote areas, is often high-spirited and open, Kenya has a flourishing print media, with three daily newspaper boasting national coverage.b The printed press is also vibrant and independent, though under government pressure to self-censor.c During 1994, the government continued to use the police force and antiquated colonial sedition laws to arrest editors, dismantle printing presses, harass vendors, and impound offending magazines. d
Claims on Account of Ethnicity or Nationality 

     [13] A few claims are based on ethnicity, but those displaced by the recent ethnic clashes have usually found refuge elsewhere in the country instead of fleeing abroad.a Members of virtually all tribes are found in Nairobi and some other cities, and it is our view that no single tribe or group of tribes have been singled out to the extent what would cause members to have to flee the country to seek safety.b Asians, or Kenyans of sub-continent descent, have sometimes been targets of official and societal prejudice. c
     [14] Although the Kikuyu are the largest ethnic community in Kenya, comprising 20.8 percent of the population, Rift Valley Kikukus continued to discriminated against by the government in 1994.a The so-called `ethnic clashes,’ which have largely involved JANU supporters targeting Kikuyus, Luos, and Luhyas – ethnic groups not supportive of KANU – continued in 1994, albeit less frequently than in 1993.b They have resulted in numerous deaths and displacement.c In September, 1004, our Embassy reported that significant numbers of Luhyas appeared to be gravitating back toward KANU.d The Kikayus and Luos are the primary targets of ethnic clashes.e KANU politicians have openly called for those tribes to be `banned’ from the Rift Valley and incited violence against them.f One government minister incited the Maasai to violence against the Nikuyu residents in the traditionally Maasai Marok area.g President Moi himself sometimes uses the Kalenj language to inflame anti-Kikuyu sentiment, on one occasion asking a Kalenjin crowd `what are these Kikuyus doing here?’ h 
     [15] Opposition figures have been arrested for inciting violence, but little or no action has been taken against government supporters.a One consequence of the clashed have been the displacement of thousands of (presumably) anti-government voters from tribally mixed, key electoral districts.b There is evidence of government complicity in financing, arming, and then shielding the attackers from prosecution.c It is estimated that nearly 1,000 people have died and between 150,000 and 300,000 have been displaced since the clashes began in 1991. d
     [16] During 1994, high-level government officials continued to make inflammatory ethnic statements, and Kenya’s security forces seemed unable or unwilling to contain the violence.a Government critics and human rights groups claim that some in the government initially sponsored the clashes to prove its oft-mentioned assertion that multiparty politics would be incompatible with Kenya’s multi-ethnic society. b
     [17] The death and destruction caused by these disturbances have aggravated traditional tribal rivalries.a A report on the clashes by the National Elections Monitoring Group (NEMU) said: `Initially, it appeared as if the aim was to curtail the multiparty crusade.b However, it has more recently taken the form of ethnic cleansing – the removal of all ethnic groups except the Kalenjin (President Moi’s tribe), Maasai, Turkana and Samburu from the Rift Valley.’ c
     [18] On September 3, 1993, in the face of bitter criticism of its failure to take action to stop the violence, the government announced the establishment of security zones in the hardest it areas around Molo, Londiani, Elburgon, and Burnt Forest.a It banned possession of weapons in those areas and the publication of any information on the clask areas without government consent.b It also prevented foreign diplomatic missions, journalists, opposition MPs, and domestic and international human rights figures from entering the areas.c Little effort was made to investigate credible allegations of the involvement of government officials in instigating the clashes or in shielding fighters from prosecution, and tensions remain high. d
     [19] More recently, there were more indications that ethnic violence and the forced removals of displaced persons are poisoning what had been an improving political atmosphere.a Police on December 23-24 forcibly removed some 2,000 Kikuyu from the Maela displaced persons camp in the Rift Valley of Western Kenya and relocated them to unprepared locations in Central Province, which is mostly Kikuyu.b The relocation of Maela residents was supposed to be coordinated with UNDP officials.c This coordination did not take place, and UNDP and NGO officials were `restricted’ from entering Maela.d No resettlement assistance was provided to most of the Maela residents who were left to fend for themselves.e Some 700 were again forcibly removed from their new locations by district administrators on January 4, 1995.f Father north, in Eldoret, police on January 12 forcibly dispersed displaced persons from a camp that had earlier been ordered to close.g Police arrested three opposition legislators protesting the forced removals and on January 16 charged them with inciting violence.h
Claims on Account of Religion

     [20] Kenya has no state religion.a Freedom of worship is acknowledged in the constitution and generally allowed.b The government generally does not infringe upon religious activities, except to require registration by new churches. c
     The views expressed in this report are those of the U.S. Department of State, and its authors, not PARDS. A copy of this report is provided as a courtesy to our clients: immigration attorneys, current applicants, and those contemplating filing for political asylum in the United States. Readers are encouraged to obtain a copy of the PARDS critique of the Department of State’s Country Reports on Human Rights Practices, International Religious Freedom Report, Profile of Asylum Claims and Country Conditions Report, or Issue Paper series from our web page: http://www.pards.org/profilecrtitique.doc. We welcome your questions, comments and requests. 

NOTE: The text of this report was drawn from the Department of State’s original version, font enlarged for ease of review and the paragraphs numbered for ease of reference. Those Department of State reports for which a comprehensive source and statement-by-statement PARDS Critique and Reliability Assessment have been prepared contain an alphabetic superscript at the end of each sentence. To order a report-specific PARDS Critique and Reliability Assessment, email your request to politicalasylum@gmail.com or call us at 1(609) 497 – 7663. 
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     To order a comprehensive Report-Specific Source and Reliability Assessment of the D.o.S. Kenya Country Report on Human Rights Practices (1970s – Present), International Religious Freedom Report (2000 – Present), latest Profile of Asylum Claims and Country Conditions Report, benefit from the assistance of an internationally known and respected, country-specific expert, or obtain claim-relevant documentation call PARDS 1 (609) 497 - 7663.
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