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I. Introduction 

     [1] This profile is advisory only.a It is only one of several sources of information relevant to the applicant’s claim.b Adjudicators may also rely on material provided by other credible non-governmental sources and international organizations.c The determination regarding asylum is to be made by the Immigration and Naturalization Service and/or the Executive Office for Immigration Review. d
     [2] Country conditions profiles are produced by the Department of State’s Office of Asylum Affairs for use by the Executive Office of Immigration Review and the Immigration and Naturalization Service in assessing asylum claims.a [FTN 1] They are written by State Department officers with expertise in the relevant area and are circulated for comment within the Department, including to overseas missions, and to other agencies if appropriate.b In addition to this profile, adjudicators may wish to refer to the annual Country Reports on Human Rights Practices or other publicly available information on country conditions. c
__________________

[FTN 1] By regulation, the Department of State may provide information on country conditions to help adjudicators assess the accuracy of asylum applicants’ assertions about country conditions and their own experiences; likely treatment were the applicants to return; whether persons similarly situated are known to be persecuted; whether grounds for denial are known to exist; and other information relevant to determining the status of a refugee under the grounds specified in section 101(a)(42) of the Immigration and Nationality Act.
II. Recent Developments and Background
     A. Peace Accords
     [3] The Government and the leftist Guatemalan National Revolutionary Unity (URNG) guerrillas signed peace accords on December 29, 1996, ending the 36-year-old civil war, the longest-running conflict in Latin America.a More than 100,000 people were killed and an estimated 40,000 disappeared during the conflict.b Large-scale fighting declined to only occasional skirmishes following the restoration operations by the guerrillas was matched immediately by the Government, which halted counter-insurgency operations, and this cease-fire held for the rest of the year.c In March 1997, the URNG, the umbrella guerrilla organization alliance formed in 1982, dissolved itself to devote its efforts to legal political activity. d
     [4] The Final Accord of the three-year peace negotiations brought into effect a series of agreements that form a blueprint for deep-rooted political, economic, and social reforms, including strengthening the judicial system, a more equitable distribution of government services, increased spending on health and education, and the full integration of the country’s indigenous population into national life.a The security agreements call for a one-third reduction in the military and restructuring its mission to eliminate its internal role, the abolition of the Civilian Self-Defense Patrols (PAC’s), and the creation of a new unified National Civilian Police. b
     [5] The United Nations Verification Mission (MINUGUA) has offices in every department of Guatemala to monitor compliance with all aspects of the accords, which were endorsed by a wide range of civic groups, including prominent human rights groups. a
     B. Security Force Reform

     [6] Before the signing of the Final Accord, the administration of President Alvaro Arzu, who was elected in January 1996, took important steps to begin to reduce the extensive institutional and legal autonomy of the army and police in security matters.a Shortly after his inauguration, President Arzu restructured the military command, reducing the number of general officers from 23 to 8 and retiring or leaving unassigned numerous officers allegedly involved in corruption or other abuses.b The Government also dismissed over 100 police officers and 25 Treasury police for corruption and other crimes. c
     [7] In an effort to curtail military impunity, the Congress enacted in June 1996 a law removing from military jurisdiction cases involving members of the military involved in common crimes, which transferred 247 cases from military to civilian courts. a
     B. Human Rights Situation
    [8] As a result of the March 1996 cessation of hostilities and a series of Government reforms, including the disbanding of PAC’s later in the year, there has been a marked improvement in the overall human rights situation.a Favorable military and political developments resulted in a greatly reduced number of conflict related violations. b
     [9] In its most recent report, the UN Verification Mission (MINUGUA) reported in June 1998 that although a number of significant human rights violations persist they do not appear `politically motivated or in response to Government instructions to commit and conceal them.’a In contrast to the past, the government has prosecuted and civilian courts convicted several members of the security forces for human rights abuses. b
     [10] Although at lower levels that in previous years, political violence during 1996 remained high, striking in particular at such groups as media officials and human rights activists.a With judges and other law enforcement officials subject to intimidation, corruption, and inadequate resources, the judicial system was often unable to ensure fair trials. b
     [11] Even after the March cease-fire, guerrillas continued to employ death threats, the use of mines and explosives in civilian areas, and forced recruitment of minors.a However, 3,000 former guerrillas had completed demobilization by early May 1997 and are being trained for reintegration into productive society.b The URNG and its four separate components groups have been legally dissolved, and its leaders are registering the URNG as a legitimate political party.c The military and former guerrillas are cooperating fully with demining efforts supported by the UN and the Organization of American States (OAS). d
III. Claims and Relevant Country Conditions
     [12] With the signing of the peace accords, the guerrillas renounced the use of force to achieve political goals.a Although the level of crime and violence now seems to be higher than in the recent past, the underlying motivation in most asylum cases now appears to stem from common crime and/or personal vengeance. b
     [13] The situation is further complicated by the fact that criminal elements, including some former combatants, are taking advantage of the instability of the transitional period.a An August 1996 public opinion poll showed that 70 percent of those interviewed considered violence the major problem in Guatemala.b In the past, most acts of violence in the country tended to be regarded as politically motivated, but the public perception seems to be changing now that the civil war has ended. c
     [14] Weak and ineffective police, judiciary, and public prosecutors greatly limit the government’s ability to effectively prosecute accused criminals.a The situation is unlikely to improve significantly in the short term, as it will take considerable time before the new national police is trained will enough to have a significant positive impact on public security. b
     [15] About 10 percent of Guatemalan claims received in this office are based on race, usually from members of the various Indian groups that comprise about one half of the population but remain largely outside the political and economic mainstream.a Although they enjoy equal rights under the Constitution, and eight Indians are members of Congress, they are still heavily under represented in politics and have only minimal participation in decisions affecting their lives in practice.b For example, the military draft primarily targeted Indian men in rural areas before it was suspended in 1994.c Most asylum claims from Guatemalan Indians stem from the civil conflict that affected them more than any other group in the country.d In the early 1980s, Government concern about guerrilla inroads in Indian areas led the military to respond with repressive force.e Caught between opposing forces, Indians have claimed abuse by both sides, with recent claims made against the guerrillas. f
     [16] The largest number of racial claims historically involve incidents from the early 1980s when violent guerrilla activity and subsequent government repression led thousands of Indians to flee their returning in the mid-1980s, and the United Nations High Commissioner for Refugees (UNHCR), which supervised large-scale returns, reported that more than 25,000 have returned since 1993.a In August 1996, the Mexican government announced that it would offer legal residency to the 32,000 remaining refugees, and the UNHCR expects large-scale returns to end in 1997. b
          1. Claims Against Guerrillas 

     [17] Indian claims against the guerrillas have involved kidnappings, violent forced recruitment, extortion or robbery, physical abuse and rape, and random violence and lawlessness.a Since the signing of the peace accords, we have seen no initial claims by Indians that could be attributed to racial motivation. b
     [18] The guerrilla movement in Guatemala was never as strong or well organized as that in neighboring El Salvador, peaking in the early 1980s when the number of combatants in the URNG totaled about 8,000 – 10,000.a Almost 3,000 former URNG guerrillas, of whom 1,500 were active combatants and the rest supporters, were demobilized under the supervision of a UN military observer mission from February to March 997.b The URNG and its component groups were legally dissolved in Spring 1997 in preparation for a new political party being formed by its leaders. c
     [19] The various guerrilla organizations, which operated under the URNG, were the Revolutionary Armed Forces (FAR), the Guerrilla Army of the Poor (EGP), the Organization of the People in Arms (OPRA), and the Guatemalan Workers (Communist) Party (PGT).a Although the guerrilla groups were urban mestizo in origin, they concentrated recruitment efforts in the Indian areas of the rural highlands.b Because most guerrilla combatants were Indian, the limited guerrilla strength tended to be concentrated in remote areas with large Indian populations not easily accessible to government control. c
          2. Claims Against the Government
     [20] Indian asylum applicants claim a variety of types of mistreatment by government military and police forces with a sizable number stemming from the return of the refugees from Mexico.a Although the Government generally has been receptive to these returns, the first major incident since the program began occurred in October 1995 between an army patrol and returnees in October 1995 in Alta Verapaz and left 11 returnees killed and 36 wounded.b As a result, the Minister of Defense resigned, and the local military commander was relieved.c The UN Mission in Guatemala (MIUGUA) blamed the army for overreaction by the soldiers but found no evidence of premeditation on either side.d The Catholic Archbishop’s human rights office (IDHAG) concluded that the direct responsibility for the deaths lay with the army patrol but was not premeditated.e The 26 soldiers involved were transferred to civilian jurisdiction, and 22 remained in jail at the end of 1996. f
     [21] Despite the peace accords and the disarming and disbanding of the Civil Self-Defense Patrols (PACs) and decommissioning in September 1996 of military commissioners (local civilian leaders who represented the army as intermediaries with PAC members), human rights groups alleged that both groups committed abuses, including extrajudicial killings, political kidnappings, death threats, forces recruitment, and other forms of intimidation.a In some towns, former PAC members or military commissioners are so feared that they are still able to intimidate their fellow villagers. b
     [22] The ODHAG and the Runujel Juman Council of Ethnic Communities (CERJ), an Indian human rights group, reported that the Government failed to carry out arrest warrants against members of a number of military commissioners and PAC members for human rights violations.a Although PAC members and military commissioners were rarely convicted of crimes in past years, the courts convicted and sentenced four PAC members in 1996, with 15 still awaiting trial. b
     [23] An estimated 295,000 Guatemalans served in PAC’s at the beginning of 1996, and 137,000 served in the Peace and Development Committees (PDC’s), which are voluntary organizations with no connections to the military but often composed of former PAC members.a By the end of 1996, the PAC’s had been disbanded; over 215,000 PAC members were demobilized, with over 10,000 weapons surrendered. b
     C. Claims Based on Religion
     [24] Occasional claims are received from Guatemalan applicants alleging mistreatment based on their religious beliefs.a Although the Constitution guarantees religious freedom and many religions organize and proselytize freely, two particular groups have alleged mistreatment, socially active Catholics and evangelical Protestants. b
     [25] During 996, both the ODHAG and the Council of Evangelical Churches denounced acts of intimidation and harassment directed against several members of the clergy, Evangelical pastors, and lay workers.a The State Department human rights report notes that `personal and political enemies sometimes threatened and killed religious personnel because of their activism in human rights, indigenous rights, land reform, and related fields.’b The guerrillas have been accused of mistreating adherents of such groups, because they view them as competitors for the loyalty of disadvantaged Guatemalans. c
     [26] Victor Roman, the alleged perpetrator of the murders of Pastors Manuel Saquic Vasquez and Pacual Serech in 1994 and 1995 remained at large at the end of 1996, despite an arrest warrant and $3,300 reward offer.a Members of the presbytery to which both Saquic and Serech belonged received numerous death threats during 1996, presumably related to their demands for justices. b
C. Claims Based on Nationality
     [27] Up to this time, we have not received any claims based on nationality from Guatemalan applicants. a
     D. Claims Based on Social Group Membership
     [28] Although they are not always cited or substantiated as such, perhaps five percent of claims rely principally on membership in a group of persons in the Guatemalan population. a
          1. Human Rights Activists
     [29] Local human rights groups are permitted to operate freely, but members reported suffering threats and violence from security forces, PACs and extremist groups.a Especially in rural areas, activists were particularly targets of PAC’s, in many cases because they opposed involuntary service in the patrols.b Although PAC’s were disbanded in 1996, some former PAC members are so feared that they are still able to intimidate fellow villagers. c
     [30] During early 1996, several members of Congress who are also leaders of human rights groups reported receiving threatening letters, and on April 11, 1996, unknown men broke into the house of Amilcar Mendez, Congressional deputy and founder of CERJ, and assaulted his adopted daughter.a While the Government actively investigated, there were no arrests.b Other human rights activists reported receiving threats throughout 1996, including Federico Reyes Lopez, a member of the forensic anthropology team dedicated to uncovering mass graves, mainly resulting from abuses in the 1980’s. c
     [31] Among other human rights activists in rural areas who were victims of violence during 1996 were CERJ member Miguel Us mejia and his wife Lucia Tiu Tum, a member of the Guatemalan Conference of Widows (CONAVIGUA), who were killed while returning form a wedding in a remote Quiche Village.a Arnoldo Xi, a community leader in Baja Verapaz and a member of CONIC (an Indian human rights organization dedeicated to saving Mayan culture), who was wounded by gunfire and abducted in March 1995, remained missing as did Lorenzo Quiej, a member of CONDEG (a group dedicated to helping Guatemalans internally displaced by the armed conflict), who was abducted in January 1994. b
          2. Labor/Agrarian Members
     [32] Although the right to organize and bargain collectively is recognized by the Constitution, and eight percent of the 3 million member labor force is unionized, claims of mistreatment by labor union members and leaders are regularly received.a In contrast to 1995, trade union leaders and members did not suffer labor-related violence in 1996, although written and telephone threats continued.b Some public sector union leaders as well as unionists in the high-profile in-bond export sector reported receiving threats against themselves and their families. c
     [33] When they are organized, farmers tend to be members of agricultural cooperatives.a These cooperatives have pressed for the use of unworked land, which has aroused the opposition of local landowners.b Since the 1994 killings at the La Exacta farm, the government has modified procedures with improved discipline and greater restraint in the use of force in property eviction tactic employed by the authorities. c
     [34] During 1996, authorities carried out at least 20 evictions during the year with only one incident on April 17 when a police commander and a squatter were killed after peasants clashed with the police attempting to dislodge them from the El Tablero Farm.a It is unclear who instigated the confrontation as human right groups issued conflicting statements.b Another credible complaint is that the courts were slow in enforcing legitimate land claims by farmers. c
     E. Claims Based on Political Opinion
     [35] Many applicants tend to use the political opinion grounds for asylum when nothing else seems to fit, and it sometimes becomes a catch-all label for claims that are difficult to classify.a However, there are some groups of applicants that would seem more likely then others to have a basis for claims based on political opinion. b
          1. Political Party Adherents
     [36] Members of legal political parties in Guatemala, especially the Union de Centro Nacional (UCN) and the Movimiento Nacional de Liberacion (MLN), occasionally complain of threats and violence by guerrilla forces, police or military personnel, or members of opposing parties.a Deputies from the new left of center coalition party, the New Guatemalan Democratic Front (FDNG), reported receiving occasional telephone and written threats in 1996 and 1997. b
     [37] The pervasive nature of violence in Guatemalan society often makes it difficult or impossible for applicants to establish the identity and motivation of their alleged abusers.a In our experience, only party leaders or high-profile activists generally would be vulnerable to such harassment and usually only in their home communities, making internal relocation a viable alternative in many cases. b
     [38] Regarding alleged violence between legal party activists, it should be remembered that freely elected civilian governments have been in power in Guatemala since 1986, following decades of military-dominated rule.a During this time, the country has seen the peaceful transfer of power between major political parties without violence after four free elections.b No major political party has a policy of oppressing or repressing its opponents.c However, local political rivalries can result in threats and violence. d
          2. Student Leaders
     [39] Although we have seen no claims since the signing of the peace accords, university student activists and faculty members in the past have claimed that a general climate of hostility exists against them on the part of the Government.a Guatemalan universities were centers of opposition to the Government and, in some instances, bases for pro-guerrilla activity. b
     [40] During 1995, MINUGUA reported that a San Carlos University student was abducted and subjected to harsh interrogation regarding the activities of the student association and his alleged ties to URBG supporters.a Government security forces were believed to have been involved in these past incidents. b
IV. Other Considerations for Adjudicators 

      A. Military Service  

     [41] A June 1994 Presidential order suspended all military conscription, including forced recruitment, an MINUGUA has reported that the order was honored by the armed forces.a The following description of the conscription law addresses the significant number of claims still received from those who refused to serve in the armed forces before the order was issued.b The law does not provide for conscientious objection, nor is any special consideration – such as a non-combatant assignment – given to conscientious objectors.c (It is our understanding that neither opposition to conscription nor conscientious objection is an internationally recognized right). d
     [42] Liability for military service is universal, with exemptions for sole surviving sons and sole supporters of families.a No formal exemption for students exists, but they usually are not drafted.b In fact, the draft was far from universal, because the 44,000 man army was too small to absorb all draft-age youth.c Some 40 percent of the army was comprised of volunteers.d Officials enforcing the draft used to stop vehicles and enter homes and places of business without legally required court orders. e
     [43] Our Embassy is not aware of cases of persons being prosecuted by the authorities for draft evasion;a those caught trying to evade the draft were usually inducted into the army.b Desertion is considered a crime in Guatemala, publishable under the military code by prison sentences usually ranging from 2 months to 1 year.c Desertion during a state of war can be punished by death, but our Embassy knows of no example of the death penalty being used. d
     B. Internal Relocation 

     [44] Another consideration affecting the adjudication of Guatemalan claims involves internal relocation, especially to less conflictive areas.a People who fled alleged guerrilla or military harassment in such conflictive departments as the Peten, Quiche, Huehuetenango, and San marcos generally could have found peaceful residence elsewhere in the country, although internal relocation was more difficult for Indians. b
     [45] The ability of either Government or Guerrilla forces to effectively track their adversaries from one part of the country was limited by terrain and communications.a Additionally, the component groups of the URNG guerrilla coalition generally operated in different areas of the country, which limited their ability to locate and pursue those who fled to other regions.b While the capacity of the police and military to pursue fugitives exceeded the guerilla capacity, resources were spread so thinly that such pursuit was reserved for the most important cases. c
     C. Factors Influencing Migration
     [46] Most migration from Guatemala seems to be driven by economic hardship, coupled with anxiety about criminal and political violence.a Approximately 80 percent of Guatemalans live in poverty, with 50 percent in extreme poverty.b The gross national product (GNP) per capita is approximately $1,400.00.c The rate of unemployment was estimated at 8.1 percent for 1995, with a 30-40 percent rate of underemployment. d
     [47] Over the years, the United States has been the recipient of thousands of Guatemalan immigrants.a In the 1983-1992 decade, 116,426 Guatemalans were legally admitted as residents, and the Immigration and Naturalization Service (INS) deported an average of 1,877 Guatemalans annually.b In the first nine months of fiscal year 1997, 9,082 Guatemalans filed applications for asylum in the U.S., while 117,797 remained in pending status at the end of June 1997, according to INS. c 

Appendix - Chronology of Significant Events

(A chronology of significant events was added to our Profiles beginning in 1997. While we attempt to keep these chronologies up to date, the fact that an event is not mentioned does not necessarily mean that it did not occur.)

Date   



Event

1954



Popularly elected left-wing President Jacob 

                                         Arbenz overthrown in CIA backed coup.

1963



Government of General Ydigoras Fuentes ousted 

                                          in coup led by Col. Peralta Azurdia, who 

                                          facilitates 1996 election of civilian government. 

Mid-1960’s


Civil war begun in rural northeast pushed into 

                                          cities by counterinsurgency efforts in 1966, 

                                          claiming lives of thousands, including U.S. 

                                          Ambassador John Mein.

1978 – 1983 

Period of most brutal repression in rural areas, 

                                         Government adopts scorched earth policy, burning 

                                         villages with suspected guerilla sympathies. Leftist 

                                         guerrillas form URNG in 1982; Government 

                                         responds by created PAC’s in same year.

1983



General Rios Montt overthrows General Lucas 

                                         Garcia. U.S. Congress suspends military aid after 

                                         report attributes thousands of deaths to brutal 

                                         behavior of security forces. 

1986



Vinicio Cerezo elected President in free, fair 

                                         election marking return to civilian rule. 

1990



Jorge Serrano elected in first transfer of power 

                                         from one elected president to another in 1900’s.

1993 – 1994 

U.S. and OAS condemn President Jorge Serrano’s 

                                         attempt to assume dictatorial powers. He resigns 

                                         and is replaced by Ramiro de Leon, former Human 

                                         Rights Ombudsman who reopens peace talks.

1996



Alvaro Aruz elected President in January, 

                                         negotiates with rebels for March cease-fire and 

                                         December signing of peace accords.
     The views expressed in this report are those of the U.S. Department of State, and its authors, not PARDS. A copy of this report is provided as a courtesy to our clients: immigration attorneys, current applicants, and those contemplating filing for political asylum in the United States. Readers are encouraged to obtain a copy of the PARDS critique of the Department of State’s Country Reports on Human Rights Practices, International Religious Freedom Report, Profile of Asylum Claims and Country Conditions Report, or Issue Paper series from our web page: http://www.pards.org/profilecrtitique.doc. We welcome your questions, comments and requests. 

NOTE: The text of this report was drawn from the Department of State’s original version, font enlarged for ease of review and the paragraphs numbered for ease of reference. Those Department of State reports for which a comprehensive source and statement-by-statement PARDS Critique and Reliability Assessment have been prepared contain an alphabetic superscript at the end of each sentence. To order a report-specific PARDS Critique and Reliability Assessment, email your request to politicalasylum@gmail.com or call us at 1(609) 497 – 7663. 
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